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ADVICE OF DESIGN ENTRY

Authorised Designer:      
Contact Name:      
Contact Phone Number:       Date      
Property to be entered:      
Entry is required for the design investigation of a       service for a Council-approved development

at      
 FORMCHECKBOX 


 FORMCHECKBOX 

(Cross if required).  As you were not at home at the time the Design team called, would you please contact them at 
your earliest convenience to arrange access to your property to enable them to conduct a design investigation.

A design investigation is necessary to consider the various options for servicing the development. A small consultant design team employed by the Developer will carry out this investigation.  This team will carry out general survey work, such as taking levels and placing temporary survey pegs in your property, as well as locating existing services, structures and features found upon your property.

The outcome of the investigation may be that your property will not be affected.

If it is found that your property may be affected by the construction of any proposed Sydney Water infrastructure, (generally a sewer), then as an existing customer of Sydney Water, we want to ensure that your rights are protected.  To achieve this, we have a process that must be strictly followed.  The Developer (or agent) must negotiate the matter with you and satisfy Sydney Water that the following have all been dealt with to your satisfaction:

· the impact of the proposed construction activity
· access, safety provisions and proposed work dates and times
· restoration of your property and
· compensation for maintenance structures or vent shafts.
You can give permission to the design team to access your property by signing the bottom of this advice and returning it to the Designer. However, if Sydney Water is asked, we will grant a Certificate of Authority to the Designer.

(Note:  Persons carrying our Certificates of Authority have a legal right to carry out a number of duties under Sections 38, 39 and 40 of the Sydney Water Act 1994.  These sections of the Act are reproduced over the page, together with Section 41 which will be of interest to you if construction on your property is eventually proposed.)
If you have any concerns, please contact Sydney Water by telephoning our Development Services Officer (DSO) shown here:

DSO Name:      
DSO Phone number:      
I, the owner of the property referred to above, hereby give my permission for the Designers to enter my land for the purposes described.

………..…………………………….(Signature)

…………………………………… (Print Name)
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Sydney Water Act 1994

Section 38 Entry on to land

(1) The Corporation may, by persons issued with certificates of authority under Section 39, enter and occupy land or a building in accordance with this Division for any one or more of the following purposes:

(a) to operate, repair, replace, maintain, remove, extend, expand, connect, disconnect, improve or do any other things that the Corporation considers are necessary or appropriate to any of its works or to construct new works and, for these purposes, to carry out any work on, below or above the surface of the land;

(h) to ascertain the character and condition of the land or a building to enable the Corporation to operate, repair, replace, maintain, remove, extend, expand, connect, disconnect or improve, or do any other thing to the Corporation’s systems and services for the purposes of carrying out the terms and conditions of an operating licence;

(i) to ascertain the condition and location of any pipe, sewer, drain, channel or fitting or other work used in connection with the land or a building to enable the Corporation to operate, repair, replace, maintain, remove, extend, expand, connect, disconnect or improve, or do any other thing to the Corporation’s systems and services for the purposes of carrying out the terms and conditions of an operating licence.

Section 39 Certificate of Authority

(1) The board of the Corporation may authorise an officer of the Corporation or the holder for the time being of an office in the Corporation’s establishment to issue certificates of authority for the purposes of this Act.

(3)
A certificate of authority must:

(a) state that it is issued under this Act; and

(b) specify the person or class of persons who are authorised to exercise the power of entry under this Act; and

(c) describe the nature of the powers proposed to be exercised; and

(d) state the date (if any) on which it expires; and

(e) bear the signature of the person by whom it is issued.

Section 40 Exercise of powers of entry

(1) Before a person enters any land or building under a power conferred by this Division, the Corporation or a person must serve on the owner or occupier of the land or building notice in writing of the intention to enter the land or building on a day or days specified in the notice unless:

(a) entry to the land or building is made with the consent of the owner or occupier of the land or building.

(2) A power conferred by this Division to enter any land or building may not be exercised unless the person proposing to exercise the power:

(a) is in possession of a certificate of authority issued under Section 39; and

(b) exercises the power at a reasonable time during daylight, unless this would defeat the purpose for which the power is to be exercised or the power is exercised in an emergency; and

(c) produces the certificate of authority if required to do so by the occupier of the land; and

(d) uses no more force than is reasonably necessary to effect the entry.

(3) Nothing in this section authorises the use of force to enter a dwelling-house or any enclosed part of a building occupied as a dwelling or authorises the entry of such premises at night without the consent of the owner or occupier of the premises unless entry is required urgently and the case is one in which the board of the Corporation has authorised in writing (either generally or in the particular case) entry without notice.

Section 41 Compensation

(1) The Corporation, in exercising its functions under this Division, is to do as little damage as practicable and is, subject to this Division, to compensate all persons who suffer damage by the exercise of the functions.

(2) Compensation may be made by reinstatement, repair, construction or works or payment.

(3) If the Corporation installs a sewer on land in exercise of powers under this Division, the Corporation is required to pay compensation only if the sewer damages, or interferes with, a building or other structure on the land or causes other physical damage to property or if an access chamber or main ventilator is constructed on the land.
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